Surefire Farm

Jan Byyny

20490 St. Louis Rd.

Purcellville, VA  20132

(540) 338-0797
Consignment Agreement
This agreement is made between ______________________, the “Consignor”, residing at _______________________, and Jan Byyny and Surefire Farm, the “Consignee”, residing at 20490 St. Louis Rd., Purcellville, VA, 20132.

1. Description. The Consignor owns a horse described in this section below:
· Name:________________________

· Age:   ________________________

· Breed:________________________

· Sex:   ________________________

· Size:  ________________________

· Markings and Color: _____________________________

2. Purpose. The Consignee is in the business of selling horses as an agent. The Consignor desires to sell said horse. Consignee agrees to make her best effort to sell said horse on behalf of the Consignor.

3. Warranties.

· Consignor warrants that he has clear and full title to said horse.

· The Consignee accepts said horse into her barn for the purpose of selling said horse.

· Consignee warrants that he will present Consignor with any and all offers made towards the purchase of horse from third parties.

· Consignee makes no representations, warranties or guarantees of any kind, express or implied, including but not limited to any warranty as to the fitness of said horse for a particular purpose or warranty of merchantability nor is any opinion given as to the sale-ability of said horse.

· Consignee makes no representations, warranties or guarantees of any kind, express or implied, as to the length of time required to sell said horse or the price that the Consignor may expect to receive for said horse.

· Consignee makes no representations, warranties or guarantees of any kind, express or implied, as to the likelihood of horse passing a standard pre-purchase veterinary exam.

· Consignor hereby acknowledges that equine activities, including the ownership, care, use, training, riding and competing of a horse are inherently difficult and dangerous and involve substantial risk both to individuals, their property and their animals, including but not limited to: 1.) the propensity of equines to behave in dangerous ways which may result in injury, 2.) the inability to predict an equine’s reaction to sounds, movements, objects, persons or animals; and 3.) hazards or surface or sub-surface conditions, both known and unknown. Consignor hereby releases Consignee, and any agents or employees or representatives of Consignee, from any and all liability, direct or indirect, associated with the maintenance, care, use, training, riding, competing or showing to potential buyers or relating in any way to the acts of said horse and agrees to indemnify and hold harmless Consignee from any claims arising there from.

4. Board.

·  Consignor agrees to pay $65.00 per day to board horse with Consignee at Surefire Farm in Purcellville, Virginia and $70.00 per day while in Aiken, South Carolina or while traveling.

· Payment will be made by the 10th of each month. Balances unpaid longer than 30 days are subject to a 1.5% finance charge.

· Consignee agrees to board said horse until sold or until this Agreement is terminated.

· In the event that this Agreement is terminated, Consignor agrees to pay any balance due on any board or any other expenses incurred by the horse while in the care of Consignee prior to departure of horse from Consignee.

5. Sale and Commission.

· Upon sale of said horse, purchaser shall make payment to Consignee. Consignee shall receive a commission of 15% on all funds received. Consignee shall receive all funds due her, including any unpaid bills or expenses, and forward remaining balance to Consignor within 10 days.

6. Care of Horse.

· The Consignee agrees to provide normal and reasonable care to maintain the health and well being of said horse.

· Routine veterinary and farrier care are authorized and the Consignor will be billed directly by the providers. Any extraordinary care will be provided with consent of Consignor unless required on an emergency basis. In the event that emergency care is required, Consignor grants Consignee full decision making authority to determine the best course of action for treating horse, including but not limited to decisions regarding surgeries and euthanasia.

7. Shipping.

· The Consignor agrees to pay all shipping costs of horse.

8. Retention of Title and Assumption of Risk at Sale.

· Consignor grants Consignee right to transfer title upon sale. The title passes from Consignor and Consignee to Buyer, and Buyer may take possession only upon transfer of full consideration to Consignee. Consignor retains risk of loss until title and possession pass to Buyer on the above conditions. Buyer assumes all risk and costs at the point of said transfer and prior to the horse’s release from Consignee’s premise.
9. Lien.

· Consignee agrees to keep horse free and clear of all liens and encumbrances.

10. Merger Clause.

· The parties agree that this writing represents the entire agreement between them and that no other representations of any kind, either oral or in writing, have been made regarding said horse. The parties further agree that no change in this contract shall be binding on either of them without written modifications signed by both parties.

11. Applicable Law.

· The terms of this Agreement and disputes arising thereunder shall be construed and enforced in accordance with the laws of the Commonwealth of Virginia.

12. Additional Terms.

· In the event Consignor breaches this contract or Consignor takes legal action against Consignee, Consignee shall have the right to recover from Consignor all reasonable attorney’s fees, court costs and associated expenses incurred in the enforcement of this agreement. In addition, should Consignor fail to make timely payments as specified, interest shall accrue at a rate of 1.5% per month.

Executed this _______ day of ___________, 20 __.

Consignor: ________________________________ (print)


      ________________________________ (sign)

Address: _________________________________


   ________________________________

Phone: _________________________________

Consignee: ________________________________ (Jan Byyny)

